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The New York wage ThefT PreveNTioN acT’s aNNual PaY NoTice DeaDliNe is 
fAst APPRoACHiNg

Now that the mania from the holiday sea-
son is subsiding, employers are reminded 
that the New York Wage Theft Prevention 
Act(“WTPA”) requires employers to provide 
annual pay notices to all their employees (full-
time or part-time, exempt or non-exempt) 
between January 1 and February 1 each year, 
beginning in 2012.

The annual notice requirements are the same 
as for those notices employers have been 
required to provide each new employee at 
hiring since April 9, 2011.  Thus, the annual 
notice must include information concern-
ing the employee’s rate(s) of  pay, including 
overtime rate of  pay if  applicable, the basis of  
pay rates (hourly, shift, day, week, salary, piece, 
or other), any allowances to be claimed as part 
of  the minimum wage if  applicable (i.e., tip, 
meal and lodging), how the employee’s pay is 
calculated, the regular payday, the full name 
of  the employer and any “doing business as” 
names used by the employer, and the address 
and telephone number of  the employer’s main 
office or principal location.  Employers must 
also provide notice to an employee of  any 
changes in required information within seven 
(7) days of  the change if  the change is not 
listed on the employee’s pay stub for the fol-
lowing pay period.

In addition, annual notices must be provided 
in English and in the employee’s primary 
language if  the New York State Department 
of  Labor (“NYSDOL”) has provided notice 
templates for that language.  The NYSDOL 
currently has notice templates available in 
English, Spanish, Polish, Russian, Chinese, 
Korean and Haitian Creole.  If  an employee’s 
primary language is one for which no NYS-
DOL template is available, the employer may 
provide the notice in English.

Employers are not required to use the NYS-
DOL templates, and employers may wish to 
consult with counsel to adapt their notices to 
better reflect the realities of  their compensa-
tion practices.  In addition, the NYSDOL 
templates contain information that is unnec-
essary to meet the WTPA requirements, and 
which may prove confusing or even mislead-
ing to some employees.

Employers must provide a copy of  the an-
nual notice to each employee, have each em-
ployee sign and date the notice, and maintain 
all notices and acknowledgements for six (6) 
years.  Notices may be provided electronical-
ly, but only if  there exists a system whereby 
the employee can acknowledge the receipt of  
the notice and print out a copy of  the notice.

Some unique circumstances that may be 
present within the manufacturing indus-
try are worthy of  further discussion.  For 
example, even though a collective bargaining 
agreement may contain all the information 
required by the WTPA notices, unionized 
employers must still provide a separate an-
nual pay notice to employees compliant with 
the WTPA.  

What does an employer do if  an employee 
has multiple hourly or piece rates?  The 
WTPA necessitates that workers are in-
formed of  all wage rates that apply to them, 
and thus the multiple rates must be identified 
either on the notice itself  or on a sepa-
rate sheet attached to the notice.  Pay rate 
schedules made part of  a union contract may 
suffice in this regard.  

If  an employer is engaged in a seasonal 
business and a worker is on layoff  between 
January 1 and February 1 of  a given year, the 

employee must be provided the pay notice 
when he or she first returns to work from 
layoff.

Failure to provide the annual notices in a 
timely manner can prove costly for employers, 
as they may be subject to various penalties, 
including damages of  $50 per week for each 
employee to whom a notice was not provided, 
in addition to costs and attorneys’ fees.
Employers are also reminded that the WTPA 
amended Section 195 of  the New York Labor 
Law to require employers to provide employ-
ees with pay statements each time employees 
are paid that specify applicable dates that the 
wages cover, name of  the employee, employer 
name, address and phone number, the rate 
or rates of  pay and the basis thereof, gross 
deductions, allowances claimed as part of  the 
minimum wage, and net wages. Non-exempt 
employees must be provided with statements 
that include the following additional informa-
tion: the regular hourly rate or rates of  pay, 
the overtime rate or rates of  pay, the number 
of  regular hours worked, and the number of  
overtime hours worked. These statements 
must also be maintained for six years.  If  these 
obligations are not currently being met, the 
necessary steps to gain compliance should be 
taken immediately.
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